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I. The context for the study 



1. What factors have led to the development of transnational 
commercial provision of higher education in the countries? 

Higher education systems worldwide, both in developed and in 
developing countries, are undergoing manifold types of changes that 
are often interrelated. Social demand for higher education remains 
very high, in particular in developing countries, and systems are 
thus expanding fast, while the financial and administrative capacity 
to respond to this growing demand for higher education is often 
inadequate. 

Given this insufficient financial and administrative capacity to 
respond to social demand for higher education, many countries 
worldwide, formerly committed to exclusively public systems of 
education, have adopted legislation that allows for the development of 
a private higher education sector. This has led to tremendous growth 
in the private provision of higher education over the last decade, in 
particular within developing countries. 

Changes in the perception of higher education, in many instances 
fostered by international organizations, have led to higher education 
being increasingly considered as a private good. Under this conception, 
higher education leads to greater benefits for the individual (individual 
rate of return) than for society as a whole (social rate of return). 

In particular, higher education for working adults (lifelong learning) 
has moved up on the political agenda of national governments and 
is increasingly targeted by both public and private higher education 
institutions as both a national and international market. Consequently, 
specific segments of higher education (professional higher education 
for adults) are treated in many countries as a market good and certain 
governments actively encourage their public higher education 
institutions to become active players in this domain. 
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Higher education systems are also widely affected by regional 
integration and globalization processes. Growing potential for the 
international movement of goods, services, capital and persons 
- facilitated by recent advances in information and communication 
technology - has widely affected in many respects the structure, content 
and delivery systems of higher education worldwide. The globalization 
of some professions and an increased scope of professional mobility 
create stronger pressure on institutions to deliver qualifications that can 
be used in the context of an internationalized labour market. In addition, 
as part of the concern with national competitiveness of economies, 
governments are increasingly concerned with the comparability of 
their educational standards at all levels, particularly higher education. 

2. What is transnational commercial higher education? 

One of the most visible phenomena within the context of globalization 
of higher education is the continuous growth of an alleged ‘transnational 
education’, which is defined in a joint UNESCO/Council of Europe Code 
of practice in the provision of transnational education as: 

All types of higher education study programmes, sets of study courses, 
or educational services (including those of distance education) in 
which the learners are located in a country different from the one 
where the awarding institution is based. Such programmes may 
belong to the educational system of a state, different from the state 
in which it operates, or may operate independently of any national 
system. 

Higher education, traditionally, has been characterized by its 
international linkages. It is widely acknowledged that science and 
research are international and communities of scholars are naturally 
international. Increased student mobility is, however, a newer 
phenomenon. Most of these traditional international linkages used to 
be conducted with a foremost academic and cultural purpose. What 
has newly appeared is that much of the transnational education is 
conducted with a commercial aim and is referred to in the literature as 
“international trade in educational services” (OECD, 2004a). 
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It should be underlined that both transnational education and its 
commercial application are not entirely new phenomena, but that 
the speed of their evolution has recently increased and is expected 
to continue to do so. Indeed, the inclusion of ‘educational services’ in 
discussions within the General Agreement on Trade in Services (GATS) is 
underway in the World Trade Organization (WTO). GATS distinguishes 
four modes of international supply of educational services, which are 
useful for the sake of clarification of the specific object of analysis of 
the suggested study on transnational commercial education: 

• Mode 1 : Cross-border supply (distance education, virtual educational 
institutions, education software and corporate training through ICT 
delivery). 

• Mode 2: Consumption abroad (students studying abroad). 

• Mode 3: Commercial presence (i.e. local university or satellite 
campus, language training companies, private training companies). 

• Mode 4: Presence of natural persons (professors, teachers, 
researchers working abroad). 

Transnational commercial higher education, as it is defined for the 
sake of this study, is when the service crosses the border, and not the 
consumer of the service. Under Mode 1 (cross-border supply), the service 
crosses the border through distance or virtual education, whereas 
under Mode 3 (commercial presence), there is foreign investment that 
leads to the establishment of a branch/satellite campus, a foreign-owned 
corporate institution, or franchise programmes. At present, Mode 1 and 
even more so Mode 3 are posing the main challenges for regulation 
and quality assurance to developing countries. GATS negotiations have 
potentially also the strongest implications for Modes 1 and 3 of trade in 
higher education. 

3. Who are the providers of commercial transnational higher education? 

Trade in educational services covers educational provision, as 
well as other related services such as testing services and multi-media 
education. It is offered by a group of sometimes old and often new 
providers of higher education, such as those from the commercial 
sector (Machado Dos Santos, 2002): 
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• corporate universities, whereby multinationals set up their own 
training arm or ‘university’ for their own employees or for others; 

• private and for-profit providers operating at a transnational level; 

• media and publishing businesses; 

• educational services and brokers. 

From both the publicly and privately funded sectors, the following 
providers can be distinguished: 

• regional and international consortia; 

• national virtual university initiatives; 

• national regular universities. 

4. What are the particular challenges arising from transnational 
commercial provision, in particular for developing countries? 

The transnational commercial provision of higher education offers 
both opportunities and challenges for higher education systems, for 
their respective communities and for countries at large. Where the state 
cannot satisfy the social demand for education, as is the case in many 
developing countries, private provision may be opportune to offer 
improved access to higher education. In addition, foreign providers 
may bear with them innovative educational practices and opportunities 
to learn from each other, as well as a welcomed internationalization 
of curricula. They may bring new types of study programmes not 
yet available in the country, or complement the existing curriculum. 
Through the direct collaboration between two higher education 
institutions, the possibility for the transfer of knowledge and innovative 
practices may be particularly high. 

There are also many fears relating to transnational higher education, 
which are loudly expressed by the national public providers of higher 
education. A particular concern with transnational commercial 
provision is that it challenges quality standards and consumer rights in 
countries where administrative capacity is often weak and where there 
are no functioning quality assurance systems in place. There may be 
problems associated in particular with non-recognized, unregulated 
higher education institutions that are not subject to a national quality 
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control system (from neither the sending nor the receiving country). 
Consumer protection also becomes an important national concern, often 
in relation to so-called diploma mills’ that exploit the public. Another 
problem is that transnational commercial provision is unstable and its 
existence may be discontinued when they are no longer profitable, 
thus depriving students of the opportunity to obtain a qualification. 

At present, the challenges are perceived to be particularly important 
in those developing countries where social demand for higher education 
is high and expected to increase in the years to come. Present higher 
education systems are often still fragile and suffer from a shortage 
of qualified academics, brain drain and inadequate funding. The 
capacity of public administrations for the steering and management 
of their systems of higher education is also commonly rather weak, 
and information systems are frequently underdeveloped both at the 
institutional and system levels. 

In addition to the problem of controlling and assuring the quality 
of transnational commercial higher education, there are also possible 
negative effects on equity - tuition fees might be prohibitive, and 
access to transnational education limited to privileged social classes. 
Finally, the state might be tempted to further cut down on costs related 
to higher education, assuming that the market can bear a growing part 
of it. 

What’s more, in many developing countries populations are young 
and many more young people will request access in the years to come. 
In many developing countries, public institutions are also fee-paying. 
Western higher education institutions may be perceived as providing 
a comparative advantage for labour-market entry, both locally and 
internationally. At present, relatively low participation rates, the 
intention to link up with the global knowledge economy, and increasing 
social demand for higher education put pressure on national authorities 
to accept foreign providers. Branch campuses and franchised higher 
education especially are often positively perceived since they offer 
higher education within the country, and thus lower the potential for 
brain drain, which is particularly acute when students reside for long 
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periods in another country. All these reasons make developing countries 
particularly open to outside providers. 

5. What basic approaches exist in the regulation of transnational 
commercial provision? 

Most transnational commercial higher education can be found 
currently in countries with a considerable number of English-speaking 
students (since the majority of providers are from Australia, the United 
Kingdom and the United States), and the English-language medium 
is often perceived to offer a comparative advantage for the labour 
market. In Latin America, Spain is also becoming a provider and Spanish 
universities frequently offer franchise courses together with Latin 
American universities, sometimes suggesting access to the European 
Union. Also, most commercial transnational provision can be found 
in countries with a relatively large sector of private higher education 
and already high levels of tuition fees, so that the cost of commercial 
transnational higher education is often not much higher than the 
traditional provision. Finally, solvent demand found in medium-income 
countries can be expected to facilitate the establishment of transnational 
commercial higher education. East Asia and the Middle East are those 
regions where transnational commercial providers have been able to 
establish a considerable presence. 

Countries worldwide are concerned with the challenges that arise 
from international trade in education. Many have put in place or are in 
the process of defining legislative or regulatory measures in relation 
to transnational commercial providers of higher education. There 
are different approaches to international trade in education. One 
extreme approach can be characterized as the ‘laissez-faire’ approach, 
where countries simply ignore the existence of international private 
providers and do not recognize their qualifications in the area of public 
employment. Another extreme approach is simply to prohibit all kinds 
of private education, including transnational higher education. This 
option can be effectively applied to the establishment of foreign branch 
campuses or to the franchising of educational delivery, but it is difficult 
to prohibit educational services offered through e-learning where the 
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learner can simply plug into the Internet. A third type of option could 
be called the interventionist approach, whereby countries accept the 
operation of international providers in the country, all while trying to 
control it, in order to ascertain a minimum level of quality both in the 
interest of the consumers and other national interests. 

It should be noted, however, that developing countries are not 
exclusively receivers of transnational higher education; they themselves 
are also increasingly, or intend to become, providers. In consequence, 
the topic should not be understood as a flow of provision from Northern 
to Southern countries, but as a multi-directional movement. 
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II. The objectives and methodology of this research 



The main objective of this research is to analyze the current status, the 
existing mechanisms for the regulation and quality assurance, and the 
impact of transnational commercial provision on the higher education 
system in six developing countries and a country in transition. 

1. Scope of this study 

Transnational commercial higher education relates in particular to 
the above-mentioned Mode 3: commercial presence (i.e. local university 
or satellite campuses, language training companies, private training 
companies) of the GATS classification, whereby the service provider 
either establishes its own facilities or uses those situated in another 
country. Despite the fact that this mode of supply is not at present the 
most important segment of international trade in education, there is 
evidence of increasing interest in it and potential for growth (OECD, 
2004a). In addition, it offers the most interesting opportunities for 
regulatory frameworks of quality assurance because the commercial 
presence of transnational higher education (TNHE) providers is physical 
and can thus be assessed more easily than trans-border provision of e- 
learning. 

The study will also encompass Mode 1: cross-border supply (i.e. 
distance education, virtual education institutions, education software 
and corporate training through ICT delivery), which is a provision of 
service that crosses borders, most commonly with the help of new 
information and communication technology (NICT). Cross-border 
supply is currently a relatively small but rapidly growing market 
and has an equally high possibility to develop (OECD, 2004a). It is, 
however, much more difficult to control it given the fact that it is not 
commonly physically present in the country. In this case, countries may 
make restrictions on the Internet supply, or issue regulations as to the 
recognition of qualifications obtained in this way. 

It was initially intended that the study concentrate on transnational 
education that is supplied with an exclusively commercial objective, 
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either through individual public or private providers or through 
networks. It was thus proposed to exclude transnational education 
that is offered with a cultural perspective, i.e. joint study programmes 
organized through twinning arrangements. This choice was based on 
the underlying assumption that commercially organized educational 
services should be more highly regulated by the state, given its particular 
responsibility to protect consumer interests and make it compatible 
with the objectives for national development. In the course of 
defining the study, it proved difficult, however, to distinguish precisely 
between totally commercial and non-commercial transnational higher 
education. In many instances, there are intertwined cultural, political 
and commercial interests that make it difficult to differentiate clearly 
the commercial from the non-commercial. In the case of Argentina 
and Chile for instance, the national law prohibits ‘for-profit higher 
education institutions’, and universities must be established as 
non-profit organizations. However, even public higher education 
institutions offer certain programmes that are profit-making, and which 
thus cross-subsidize other provisions. In this case, it is easy to increase 
salaries, pay bonuses or provide other benefits to selected stakeholders 
within an institution. Even keeping within the law, many institutions in 
these countries charge high fees for their services, and operate under 
a market rationale. 

2. Objectives 

The case-study research adopted the following three major 
objectives: 

• To analyze the principal forms and distinctive features of 
transnational commercial higher education in seven countries (with 
special reference to the context of the higher education system and 
higher education policy). 

• To identify current approaches and good practices in regulation 
and quality assurance (i.e. regulations for opening and functioning 
as well as ongoing accreditation mechanisms) of transnational 
commercial provision by receiver countries. 
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• To identify the impact of these new provisions on the entire higher 

education system in terms of quality, access, equity and funding. 

The main methodology suggested for conducting the research was 
through a limited number of in-depth country monographs where the 
current phenomenon of commercial transnational provision of Mode 1 
and 3 types was already prevalent, and where public authorities had 
defined some type of framework of regulation and quality assurance for 
such provision. Not surprisingly, the case-study research brought to light 
that the tighter the regulatory framework, the fewer the transnational 
providers in the official system. When a regulatory framework is 
constraining, transnational providers shift to those types of provisions 
(non-university sector or non-certifying) where market access is easier 
and thus becomes more difficult to trace. 

The country monographs were designed to include a more detailed 
analysis of the operation of one or two transnational provisions 
(institutions/programmes) to obtain a better understanding of their 
functioning in terms of management (including internal quality 
assurance mechanisms), programmes and students. These transnational 
provisions were chosen in such as fashion that they would illustrate the 
functioning of other transnational provisions operating in the country. 

3. Selection of country case studies 

The study has selected seven country cases from Africa, Asia and 
Latin America, and a country in transition - Russia - to obtain a wide 
spread of experiences and to understand better the regional realities 
in the transnational provision of higher education. The countries 
chosen were South Africa and Kenya in Africa, the Philippines in Asia, 
Argentina and Chile in Latin America, Oman in the Middle East, and 
Russia as a country in transition. These countries were selected also 
with the aim to demonstrate a variety of policy objectives pursued with 
transnational higher education, which was expected to lead to diverse 
regulatory frameworks and quality assurance regimes. These varying 
policy objectives have much to do with the developmental stage of the 
higher education system in terms of size and diversification. The best 
market opportunities are available when the national higher education 
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system is itself insufficient from a quantitative and qualitative point 
of view, and where there is a high privatization of the already existing 
provision. 

4. Limitations 

Country monographs were prepared based on a common research 
framework prepared by the IIEP and handed over to the case-study 
authors. Six of the case-study authors are high-level officials from 
local quality assurance/accreditation agencies or higher education 
buffers, while one other author, in fact a team of co-authors, is a group 
of researchers on higher education. The authors were selected on 
the basis of their profile as it was expected that those in regulatory 
functions or in quality assurance would both have best access to data 
on transnational providers, and be able to assess the effectiveness of the 
regulatory and quality assurance framework. They have given informed 
opinions; however, they naturally have their limitations in terms of 
access to data and knowledge. Indeed, the phenomenon of trans-border 
higher education is quickly evolving and has many facets. It is also a 
sensitive area because it sometimes casts doubt on the effectiveness 
of governmental action, as well as particular interests. Also, in many 
countries, data on transnational provision was not readily available 
and needed to be collected from advertisements and the Internet. The 
authors mention that the information presented is not necessarily 
exhaustive and complete. 
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III. The main findings from this research 

1. In what context did TNHE emerge? 

Country context 

The case studies represent a diverse set of country characteristics 
in terms of population size, population percentages according to age 
groups, economic development, educational development in terms 
of adult literacy, net enrolment rate in secondary education and gross 
enrolment rate in tertiary education ( Table 3-1 )• All of these factors 
indirectly affect a country’s openness to the development of cross- 
border higher education and are thus relevant as background conditions 
for this study. 

Table 3.1 Selected data on population, economic and 

educational development of the countries studied 
( 2002 ) 



Country/ 

indicator 


Population 
in million 


Population 
under 
15 (%) 


GDP 

capita 

PPP 


Adult 
literacy 
rate (%) 


Net 

enrolment 

in 

secondary 

education 


Gross 
enrolment 
in tertiary 
education* 


Tertiary 

in 

S&T** 

(%) 


Argentina 


38 


24.4 


10,888 


97 


81 


48 


30 


Chile 


15.6 


27.8 


9,820 


95.5 


75 


37.5 


43 


Kenya 


31.5 


42.1 


1,020 


84 


24 


3 


- 


Oman 


2.8 


37.2 


13,340 


74.4 


68 


8.5 


31 


Philippines 


78.6 


36.6 


4,170 


92.6 


56 


31.2 


- 


Russia 


144.1 


16.5 


8,230 


99.6 


- 


64 


49 


South Africa 


44.8 


33.2 


10,070 


86 


62 


15 


18 



Source'. UNDP, 2004. 

* UNESCO, 2003-2004. 

** S&T: Science and technology. 

Table 3-1 shows that six out of the seven countries belong to the 
middle-income category. None of the countries are among the least 
developed, and only Kenya is a low-income country, combining a 



International Institute for Educational Planning http://www.unesco.org/iiep 



The cross-border challenge of higher education: comparing experiences 



relatively young population, low per capita income, and a relatively 
low advancement of its education system in terms of secondary and 
tertiary. Russia, a country in transition, is also a specific case in the 
group of countries because, due to its particular history, it is very much 
advanced in terms of educational development, but shows a relatively 
low per capita income. Oman is the contrary: This country still shows 
shortcomings in educational coverage, yet is one of the richest countries 
of the group due to its petroleum resources. 

Trends in higher education 

Overall system expansion in terms of student numbers is one of the 
most important trends in the development of all seven case studies. They 
have expanded and are still rapidly expanding their provision of higher 
education in terms of institutions and student numbers. This has taken 
place, however, from relatively different starting points. While the major 
expansion movements of the higher education systems of Argentina, 
Chile, the Philippines, Russia and South Africa had started already some 
two to three decades ago, the expansion of higher education in Kenya 
and Oman is somewhat more recent. The formal education system in 
Oman started to develop only in the 1970s, and the first Omani higher 
education institution (a teachers’ training college) was opened in 1976 
with the National University following suit in 1985. 

Another common element of development relates to horizontal 
diversification through the evolution of the private sector of higher 
education. All countries studied have by now a private higher education 
sector. Again, in some countries, such as the Philippines and Chile, 
the private sector has a long-standing tradition and may even be the 
predominant part of the higher education system, such as in the 
Philippines, where close to 66 per cent of students study in the private 
sector. In Chile, this share is 53-3 per cent. In Oman, private higher 
education dates back to the past 10 years only, but it represent already 
34.5 per cent of all enrolments in 2002. In South Africa, several policy 
documents mention the development of private higher education as a 
means to widen access and to reach higher levels of participation, but 
policy documents insist on the need for regulation to safeguard quality 
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(Department of Education, 1997). However, private provision has been 
regulated. In most case studies, the private sector constitutes the most 
dynamic part of the higher education system with high growth rates. 
The Oman case study shows that the number of students studying in 
private institutions, which are by law affiliated with foreign providers, 
increased by 37 per cent from 2001 to 2002. 



Table 3.2 Student numbers in the public and private sectors 
of higher education 



Country/indicator 


Enrolments 
in public sector 


Enrolments 
in private sector 


Percentage 
in private sector 


Argentina 2000 


1,381,043 


333,684 


19.5 


Chile 2002 


243,593* 


278,016 


53-3 


Kenya 2002/2003 


62,875 


8,750 


12.2 


Oman 2002 


15,174 


8,000 


34.5 


Philippines 2002/2003 


870,523 


1,671,395 


65.8 


Russia 2000 


4,741,400 


470,600 


9 


South Africa 


700,000 


30,000 


40 



Source: Case-study data. 

* Enrolments in universities with public funding belonging to the Consejo de Rectores. 

In addition to such horizontal diversification, all seven higher 
education systems are also undergoing a trend of vertical diversification, 
meaning that in addition to the university sector, they are developing 
their non-university sector. This non-university sector is largely of a 
private nature, in particular when it relates to the tertiary service sector. 
This has led in all case-study countries to a growing share of courses 
that are below the degree level. 

Another trend in the vertical diversification is the quick development 
of the postgraduate provision of courses. Chile, Argentina, the 
Philippines, and South Africa mention also that the postgraduate 
provision of higher education has grown very fast due to the general 
trend that students tend to increase their study duration, which is 
itself due to a growing demand for professionalized courses such as 
professional Master’s programmes. In Argentina, higher education 
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institutions have been allowed to charge fees for the postgraduate 
provision (while all other higher education is free by law), and for this 
reason, the postgraduate courses have become very popular and have 
grown very rapidly. 

Contrary to our initial expectation, several of the case-study authors 
said that the social demand for higher education was at present widely 
met. These are naturally the countries with relatively high gross tertiary 
enrolment rates. South Africa even reported an excess of capacity with 
many places remaining unfilled in public universities, and Argentina, 
Chile and the Philippines also mentioned that their quantitative demand 
for higher education was at large satisfied. However, Kenya, Oman and 
Russia refer to a considerable unmet social demand. In Russia, the gross 
enrolment rate in tertiary education is relatively high (64 per cent), but 
this is due to the so-called recent ‘educational boom’, during which the 
social demand for higher education has increased considerably, and to 
a significant number of adult learners returning to higher education 
institutions. Part of this demand is thus from non-traditional students for 
non-traditional higher education. In Kenya, it was said that only 30 per 
cent of the applicants to higher education find places and that there are 
few alternatives in terms of professional training opportunities. Oman 
also mentions that a sharp increase has taken place in the number of 
general secondary school graduates - from 5,311 in 1995 to 41,573 in 
2003 - and the fact that only some 27 per cent of qualified secondary 
school leavers got access to public higher education in 2003 . The Russian 
case study mentions that competition at the entrance examination has 
been growing over the years, partially due to the introduction of the 
system of unified state examinations at Russian universities, which 
aimed at increasing accessibility of higher education for talented 
young people, especially those from underprivileged families. In 2000, 
the average ratio of applicants to admitted students to universities 
amounted to 3:1 (1999, 2.68; and 1997, 2.28). This again means that 
only one third of the social demand for access to the higher education 
sector could be satisfied. 
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All systems reported existing mismatches between student demand 
and programmes offered from a qualitative perspective. The need 
for new types of programmes was particularly strongly felt in the 
Philippines where a developing modern tertiary service sector calls for 
skill development in the ICT domain. In Russia, the rapidly transforming 
economic environment requests new skills, in particular in the social 
sciences area, such as business administration, which are not part of 
the traditional offer of higher education institutions. In South Africa, 
there is a particular need to develop higher education programmes at 
the diploma and certificate level to develop a middle-level work force 
in professional areas. 

In terms of recent reforms, all case studies have reported major 
reform initiatives that naturally refer to the particular situation of each 
country. South Africa is very much concerned with the integration and 
rationalization of its higher education system while trying to redress 
historical inequities. Two decades ago, Chile adopted an important 
number of reforms that have strengthened the private sector, and 
which have introduced stronger elements of marketization, among 
others, through a competitive funding mechanism. Both Kenya and 
Oman are very much concerned with widening access to their higher 
education sector to respond to the social demand. In Russia, policy 
imperatives have recently been changing from system transformation 
and rationalization to equity concerns, both in terms of growing 
regional and social disparities. 

All seven higher education systems are concerned with the quality of 
their systems, and have launched initiatives related to quality assurance 
in higher education. In fact, all countries have created quality assurance 
or accreditation agencies, which have diverse tasks depending on what 
area of higher education was identified as being in need of particular 
support. Quality assurance agencies in the countries studied have taken 
an increasingly standard-based approach and are contributing to the 
regulation of academic quality and standards within their respective 
countries. 
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Simultaneously, several statements of higher education policy include 
explicit references to desired internationalization. Internationalization 
of both scientific research through participation in international 
networks of researchers and increased mobility of students and scholars 
are perceived as a means to link up to state-of-the-art science and the 
preparation of students for an increasingly international labour market. 
Some countries such as Chile, the Philippines and Russia explicitly 
mention that they welcome the foreign provision of higher education, 
but that they also want to be exporters of higher education, and are 
therefore already engaged to different extents in the exportation of their 
higher education provision. Russia concentrates heavily on some of the 
former Soviet Union countries with Russian-speaking minorities (such 
as the Baltic States or Central Asian countries) or other countries with 
a Russian diaspora such as Germany, Israel, and the United States (and 
offers higher education in the Russian language). However, Russia also 
concentrates on offering bilingual programmes with leading Western 
countries - in the sphere of franchising, validation, accreditation, joint 
programmes, leadership networks and strategic alliances. 

2. How can one characterize the TNHE provision in the countries 
studied? 

One of the objectives of the case-study research was to identify 
types and modes of transnational commercial presence in the 
countries studied, with a view to obtaining a detailed picture of the 
nature of the provision and to identify mechanisms through which 
transnational providers operate. In nearly all cases (with the exception 
of Oman and South Africa), case-study authors needed to collect the 
data on transnational providers from manifold sources (such as diverse 
ministries: education and commerce, quality assurance agencies, 
agencies for international academic relations), including the printed 
press and the Internet. Only in the case of Oman and South Africa 
was there a centralized information system that provided a unified 
source access to information. The case studies brought to light that the 
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provision, as experienced by the case countries, can be classified into 
new institutions and new or diversified study programmes. 

New institutions 

In terms of institutions, the following types were found: 

• Representatives or branch campuses in Argentina (2/5), Chile (3), 
Kenya (2), the Philippines (3), Russia (3), and South Africa (4) which 
offer either whole or ‘ladderized’ programmes (i.e. programmes 
where students fulfil only a part of their studies in the branch 
campus that leads to a degree with a study period). 

• Corporate universities: subsidiaries of an international private 
service provider, such as a representative of an international 
learning company (in Chile where Sylvan Learning Systems - now 
called Laureate Education Inc. - has developed four subsidiaries). 

New study programmes 

While branch campuses and corporate institutions are the most 
visible item of transnational higher education, the quantitatively 
more predominant forms of TNHE are at the study programme level. 
Programmes of the transnational commercial provision can be classified 
into: 

• Franchise programmes, where the foreign university either sells a 
part or an entire curriculum, the associated training materials or an 
instructional design and/or is in charge of one or several elements 
of the process of delivery, assessment or certification of either the 
entire programme or only part of it (in the case of a ladderized study 
programme). 

• Joint study programmes or twinning arrangements, where either the 
programme delivery (credit transfer), assessment and certification 
are shared between the home and the foreign university, but 
where students obtain a qualification from both higher education 
institutions. 

• Validation arrangements, where institutions in a foreign provider 
country establish a course offered in a local higher education 
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institution as equivalent to their own and thus allow it to award their 

qualification (this latter modality was found only in Russia). 

Twinning and joint study programmes cover very different realities 
in the case countries; only those countries such as Oman, which 
directly encourage their provision, have detailed information on 
such programmes. Most countries have only scattered knowledge on 
such provision. Chile mentions that many twinning programmes are 
organized under an ‘academic umbrella’ of a licensed local university, 
but they are often not equivalent to those offered in the home country, 
and are also frequently not recognized by the foreign country. In some 
cases, students are required to travel to the provider institution for a 
specific period of time. In Chile, most twinning programmes (32 out of 
45) were of the Master’s level, only seven were located at the diploma 
level, and the other ones were at the PhD level. Joint degree programmes, 
where two higher education institutions commit themselves to grant a 
double degree, were perceived by case-study authors as more reliable 
arrangements from a qualitative point of view. 

Virtual programme offer 

Transnational virtual higher education (e-learning) is accessible and 
offered in all the countries studied, simply because access to Internet 
providers is increasing in all of them. However, the knowledge of the 
offer and its use is very scattered because the students can enrol into 
courses offered abroad without informing or obtaining consent from 
their national authorities. National authorities tend to have a more 
detailed picture of students studying with local universities offering 
programmes at a distance. National authorities receive information 
on trans-border virtual providers when students seek recognition or 
equivalence of qualifications obtained virtually. In this context, the 
case studies mentioned different mechanisms: decisions related to 
recognition are the responsibility either of the ministry of education, 
a national agency for quality assurance, or less frequently of a national 
university, such as in Chile. This is due to a tradition of strong academic 
autonomy where the national authorities have no say in the definition 
of academic programmes. 
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Table 3.3 


Number of branch campuses in the case studies 


Country 


Number of branch campuses 


Argentina 


University of Bologna (Italy) 

University of Salamanca (Spain) 

University of Pennsylvania (United States)* 
University of Chicago (United States)* 
University of Pepperdine (United States)* 


Chile 


Universidad Europea de Negocios (Spain) 
Universidad Internacional SEK (Spain) 
Heidelberg Centre for Latin America (Germany) 


Kenya 


Australian Study Institute (Australia) 

Aga Khan University (Pakistan) 

United States International University (United States) 


Oman 


None 


Philippines 


Southville Foreign Colleges** 

Thames International Business School Philippines 
University of Western Australia 


Russia 


Stockholm School of Economics in Russia (Sweden) 
Moscow University Touro (United States) 

TU Delft University Campus in Siberia (Netherlands)*** 


South Africa 


De Montfort University (United Kingdom), Business School of Netherlands 
(Netherlands), Bond University (Australia), Monash University (Australia) 



* For the three branch campuses of United States universities, they offer opportunities 
for their own students to study in Argentina in a programme jointly organized with 
an Argentinian university. 

** Southville Foreign Colleges is a local representative offering courses of the London 
City College, IHMES International Hotel School and Insearch Institute of Commerce. 
*** In the absence of official data, expert opinion was used to identify foreign branch 
campuses in Russia 

The account of existing branch campuses exposed in Table 3-3 shows 
that the TNHE provision, in terms of new institutions, is at this point in 
time of the study relatively marginal to the higher education system. 
In particular, there were only a small number of branch campuses or 
subsidiaries because such new organizations generally need to comply 
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with heavy and time-consuming national regulations pertaining to 
the licensing of new private institutions. In addition, the creation of 
a subsidiary is a costly enterprise because it requires major foreign 
investment and thus risk-taking on the part of the foreign provider. For 
this reason, therefore, there are many more franchise programmes or 
joint study programmes - the majority of which are concentrated either 
at the diploma/certificate level or at the postgraduate professionalized 
level. 

Nature of the programme provision 

Programmes delivered are to be found predominantly in areas of 
professional specialization for the tertiary service sector such as: 
computer science, information technology, business administration 
studies, and law and accounting. Much of the TNFIE provision 
concentrates on programmes in the non-university sector, thus offering 
professional higher education for middle-level managers at the diploma 
or certificate level. Another pole of concentration are MBAs or other 
professional graduate specialized courses. 

Since TNHE programmes are fee-paying, they are market-driven 
and prepare in general for private-sector employment. Several authors 
emphasized that the transnational programme offer is not necessarily 
related to national work force needs, as perceived by the public 
authorities. In Russia, for instance, it was underlined that there has been 
an overproduction of MBAs in relation to the real employment capacity 
of the emerging private sector. The problem lies in an excessive offer 
of MBA programmes, most of which are of low quality. In South Africa, 
private providers were said to offer more of those programmes basically 
in low-cost areas, which are already delivered by public institutions, and 
thus they do not offer anything complementary to the public system. 
In Oman, in 2003, only 19 per cent of enrolments in the transnational 
sector were in medicine, engineering and sciences, and the remainder 
in human and social sciences (with 21 per cent in computer sciences). 

TNHE programmes are frequently offered as ladderized programmes, 
and they thus offer opportunities to pursue and obtain degrees in an 
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institution abroad. Where local labour markets are constrained, there 
are more lucrative employment opportunities in the country of the 
foreign provider. Such programmes are very much in demand since 
they offer easier access to foreign labour markets. In South Africa, 
opportunities arising from the portability of degrees obtained from the 
branch campuses were said to be of particular importance for white 
South African students who may be particularly interested in emigrating 
to Australia, the Netherlands or the United Kingdom. 

Study programmes only exceptionally relate to research activities 
carried out in the institution, simply because there is little or no research 
taking place in branch campuses, or because franchise programmes 
are a copied version from a foreign institution. In South Africa, all four 
branch campuses were mentioned as having poor research profiles 
since they do not offer postgraduate studies. Some exceptions to this 
rule came to light, however, in the Argentine and Russian institutional 
case studies. In Argentina, a branch of the University of Bologna, which 
is particularly geared to the development of postgraduate programmes 
that address local problems, comprises a definite research orientation. 
The Russian joint MBA programme comprises projects that guide 
the MBA students in the analysis of a local business-related problem. 
The programme presented in the Russian case study thus represents 
an illustration of a programme that tries to integrate local reality and 
associate study activities. Finally, both branch campuses and franchise 
education tend not to offer community engagement projects, which 
are more a feature of public higher education institutions. 

Case studies only occasionally mentioned the financial agreements 
that rule the operation of franchise programmes. It is interesting to 
note that the example described under the Russian case study of an 
MBA programme jointly run by the Moscow-based Academy of National 
Economics and Kingston University foresees that 40 per cent of the 
income generated is reverted back to Kingston University Business 
School. In Oman, in one programme offered in affiliation with a 
British university by the College of Banking and Financial Studies, 
the British university perceives 70 per cent of the tuition fees and the 
local institution perceives 30 per cent. These few figures show that 
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there are considerable financial interests for foreign higher education 
institutions. 

Modes of operation of commercial transnational 
providers 

The case-study research also explored the ways through which 
transnational providers operate depending on their own status, i.e. 
both public and private higher education institutions or private firms 
(with or without an educational focus). Four modes of operation could 
be identified: 

• University to university collaboration: This is the most frequent 
mode of operation whereby either a foreign private or public higher 
education institution opens a branch campus or offers a franchise 
programme in a local public or more frequently private higher 
education institution. 

• Local representatives or agents (including a specifically created 
umbrella) with foreign (both public and private) higher education 
institutions: Under this arrangement, one or a consortium of foreign 
higher education institutions establishes a local representative, 
sometimes under a national umbrella firm, to offer its training 
provision. 

• Local public or private higher education institutions collaborate 
with industrial multinational players in the training business. 

• Educational service providers act as a broker to local public or 
private and foreign higher education institutions. 

This account of linkages shows that strategic alliances are formed 
across the public/private divide of higher education institutions, but also 
between private firms and public/private higher education institutions. 
Frequently, a transnational firm or a private/public university operates 
with the local private providers since they are the most easily accessible 
segment in national higher education systems. 

In terms of provider countries, they vary with respect to the 
geographical location of the receiving country. In Russia, Western 
European providers and the United States are predominant. Australia, 
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Singapore (for the Philippines only), the United Kingdom and the 
United States, are the major provider countries in Kenya, the Philippines 
and South Africa. For Argentina and Chile, Spain and the United States 
play a major part due to the language advantage. In Oman, a multitude 
of provider countries such as Australia, the United Kingdom, and also 
Austria, Canada, India and Jordan could be identified. 

3. What regulatory regimes are in place for TNHE providers? 

The case-study research was particularly concerned with identifying 
approaches and instruments for the regulation and quality assurance 
of transnational commercial providers of higher education. Regulation 
and quality assurance are the most important instruments in the hand 
of governments to make sure that the TNFIE provision corresponds 
to national policy objectives in general, and that it is in line with the 
national minimum quality standards. 

Despite a growing provision of TNHE, the case studies brought to 
light that in three countries (Argentina, Chile, Russia), there was no 
particular regulatory regime for international providers as such, but that 
TNHE providers had to follow the regulatory regime of private higher 
education in the country. In Argentina, the law on higher education made 
special mention of TNHE providers, but simply stipulated that TNHE 
needed to follow the rules for the opening of local private providers. 
In one country (Kenya), the regulatory regime for TNHE providers was 
in the making, meaning that a legal text was in the process of being 
prepared by the Ministry of Education. In three other countries (Oman, 
the Philippines and South Africa), a specific legal base existed for TNHE 
providers, both for institutions and programmes. 

Regulatory regimes for branch campuses 

Regulatory regimes are best developed for branch campuses, 
which are most frequently treated as local private providers and 
have to undergo the usual registration and/or licensing procedure 
applicable for private providers. In Kenya, private providers can either 
register with the Chamber of Commerce or obtain a Letter of Interim 
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Authorization (LIA) from the Ministry of Education. In South Africa, 
foreign providers must first establish themselves as a trading company 
under the Companies Act before they can be licensed by the Ministry 
of Education. In the Philippines, a foreign provider has to apply with 
the Security and Exchange Commission, which has to make sure that 
no more than 40 per cent of equity is owned by a foreign entity or 
person. 

All higher education institutions have to undergo some type of 
licensing procedure during which an assessment is made to establish 
whether a provider has the academic, managerial and financial capacity 
to implement an institutional project. Differences exist among the case 
studies of whether the licensing procedure is final or not. In Kenya, 
Oman and Russia, licensing is permanent and institutions are no longer 
supervised. In Kenya, applicants need to pay a fee before they can 
obtain their Letter of Interim Authorization. 

In two other countries (Argentina, Chile), the licensing procedure 
is conducted in two stages. In both of these Latin American countries, 
institutions having undertaken the initial stage of the licensing 
procedure must wait five to six years until they undergo a second 
stage when they can finally be granted an autonomous status. The 
idea is that the capacity of a higher education institution to implement 
its institutional project is not judged merely on the basis of initial 
conditions, but that its work is also judged on the basis of results 
obtained. During the period of supervision, institutions in Chile have 
to present yearly reports with academic information on students 
and staff. At least three external review visits are made and students 
in the different programmes are examined. It was reported from 
Argentina that institutions in the process of requesting final licensing 
frequently present a modest initial institutional project that outlines 
the objectives according to which they will be assessed later on. Once 
final authorization has been granted, the institutions may rapidly create 
new programmes for which there is not necessarily a supplementary 
authorization. 



International Institute for Educational Planning http://www.unesco.org/iiep 



Cross-border higher education: regulation, quality assurance and impact 



South Africa has created a specific requirement for its registration 
procedure of TNHE providers, which has established an ongoing annual 
monitoring process for TNHE providers. Indeed, TNHE providers have to 
collect and submit annual data on staff/student numbers, qualifications, 
programmes offered, and student attainment to the Department of 
National Education, which allows the department to closely monitor 
the evolution and performance of the TNHE provider. 

• Several countries have created special regulations to protect the 
use of the term ‘university’. In Kenya, both public and private 
universities have to be established under the University Act and 
comply with specific requirements. In Argentina, it is compulsory 
that a university has more than one faculty. In the Philippines, a 
university has to offer four-year study programmes, graduate level 
courses, some programmes having obtained Level III accreditation. 

• In South Africa, the Department of Education regulated in 1999 the 
naming of private institutions. No private institution was allowed 
to take on the muche coveted title of university or technikon. 
Increasingly, private higher education institutions were seeking to 
offer undergraduate degree programmes, as well as postgraduate 
programmes up to the level of a doctoral degree. The Council for 
Higher Education was called upon in 2002 to make recommendations 
as to the nomenclature of higher education institutions; these were 
to be pronounced in 2005. 

• Argentina and Chile have a specific regulation that stipulates that 
degree-granting universities cannot be established as profit-making 
institutions. This does not prevent a university from generating 
surpluses from some of its activities, but these benefits have to 
be reinvested for developmental purposes within the university. 
Consequently, no TNHE provider with an explicit profit-making 
objective (such as a corporate university) will be granted permission 
to open. In Chile, according to the law, a profit-making corporation 
may legitimately be a partner in a non-profit organization (as Sylvan 
Laureate). 

• Both Oman and the Philippines stipulate that educational institutions 
located in the country cannot be majority-owned by foreign equity. It 
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is specified in die Philippines that an equity ceiling of 40 per cent of 
foreign capital is not to be exceeded. In Oman a foreign equity ceiling 
existed before the country joined the Word Trade Organization, but 
it has been recently abolished. 

Within the context of its history and current higher education 
policies geared at the redress of inequities, in South Africa it is requested 
that both private and transnational providers sign a declaration of 
non-discrimination in relation to students and staff. Moreover, they 
have to show an intention to advance the agenda of redress and equity. 

None of the countries studied make any stipulation regarding the 
language of instruction, which is either the local language or frequently 
English. 

The above account of regulatory instruments shows that the 
procedures to obtain authorization to function as a new institution 
are relatively cumbersome and can be quite time-consuming. This is 
why many TNHE providers register simply as companies and offer 
educational programmes without granting a qualification at the diploma 
or certificate level. This then prevents them from issuing qualifications 
from their home institutions. But since they mainly prepare students 
for work in the private sector, official recognition of qualifications is 
less important, in particular in the non-university sector. 

When TNHE providers wish to operate without having to undergo 
the procedures leading to official recognition, they may also register 
with national agencies where this is not a requirement. This is the case 
in the Philippines, where TNHE providers register with the agency in 
charge of technical and vocational higher education while offering the 
first stages of university-level courses. In such a way, they may choose 
the route for registration that is less constraining to them. 

Equity ceilings were also said to be easily circumvented in the 
Philippines through the creation of some umbrella firms whose capital 
is, in the majority, local. Another strategy, which was identified in Chile, 
is to purchase a majority equity stake from an existing licensed private 
institution, and then to transform the programme offer as suits best. This 
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was the case with Sylvan Learning Systems in Chile, which purchased 
existing private universities, and thus did not need to undergo the 
existing procedure for licensing. 

Franchised courses and twinning/joint study arrangements 

Franchised courses and joint study are, in all systems, the most 
common forms of commercial transnational provision. Here, regulatory 
frameworks relate to the general regimes for the opening of new study 
programmes and to specific regulations relating to twinning and 
franchising arrangements. 

General requirements linked to the opening 

of new study programmes 

With regard to the existing general regulatory framework 
concerning the opening of new study programmes, countries have 
quite different rules and regulations. In many countries, chartered 
universities do not need approval from the ministry for newly created 
study programmes. However, increasingly, an official body (ministry of 
buffer organization) requests certain types of programmes to undergo 
an authorization process. In Kenya, charted universities can open new 
study programmes without any additional governmental authorization, 
but governmental approval is needed for new programmes that 
are offered in the non-university sector. In Chile, only professional 
programmes offered by private institutions that were created after 1991 
and are still undergoing their licensing process have to be authorized by 
the national buffer, Consejo Superior de Educacion (Higher Education 
Council). In Argentina, new programmes simply have to comply with a 
minimum annual workload stipulated by the Ministry of Education, and 
state-regulated programmes have to comply with minimum content 
requirements, the same as postgraduate programmes, which have to 
undergo compulsory accreditation. In Russia, new programmes have to 
be registered and certified by the Ministry of Education to become part 
of the national standard system. In South Africa, all new programmes 
that meet the minimum quality requirements of the Council on Higher 
Education (CHE) are to be approved by the Ministry of Education 
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and have to be part of the National Qualifications Framework. The 
most cumbersome procedure exists in the Philippines where private 
providers have to undergo a so-called ‘permit phase’ of some three to 
four years’ duration, and a ‘recognition phase’ for new programmes, 
which verily that minimum requirements are met. The Commission 
on Fligher Education (CHED) has indeed set up a series of policies, 
standards and guidelines for all study programmes with which private 
providers have to comply, unless they have already several accredited 
programmes of Levels III and IV. 

Policy approaches linked to franchised education 

In addition to these general requirements, the seven countries 
studied have developed quite different approaches, which directly 
relate to wider objectives of higher education policy. 

Oman pursues an approach that directly encourages franchised 
higher education in the private sector of higher education. Indeed, 
licensing requirements include (as a condition for the establishment 
and provision of private higher education) that these local universities 
and colleges have an ‘academic affiliation agreement’ with ‘recognized 
and accredited higher education institutions’ abroad. Indeed, Oman 
is looking for well-established overseas institutions to build alliances 
with local private higher education institutions, and thus to extend 
quickly the local provision of ‘quality’ higher education. The Ministry of 
Fligher Education of Oman has designed a standard academic affiliation 
agreement through which services and modes of co-operation between 
the local and foreign higher education institution are specified. It is 
interesting to see that Oman makes it an explicit requirement that 
foreign institutions that enter into a franchise agreement with the local 
institutions accept students from either branch campuses or franchise 
education into their institutions. 

In contrast to Oman, both Kenya and Russia use a kind of laissez-faire 
approach in the franchise domain. In Kenya, public and private 
universities can freely link up with TNHE providers of university level, 
and it is the local institutions that are in charge of quality assurance. In 
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the case of public non-university institutions, approval has to be sought 
by the relevant ministry, whereas private non-university institutions face 
no limitations. In Russia, there is no regulation of franchise education, 
as it is not officially recognized by the Russian system of standards. 
Such ventures are simply understood as commercial operations, and 
institutions are quite constrained by taxation and fiscal issues. 

Finally, the Philippines and South Africa take an interventionist 
approach to franchise education. In South Africa, franchised education 
has simply been prohibited, since 2002, if a foreign provider is not locally 
represented by a branch campus. Indeed, it appeared that too many 
franchise programmes of low quality had been set up and that it was 
very difficult to make sure that consumers were rightly informed about 
the quality and status of accreditation of such programmes. Evidence 
has been provided recently in South Africa of MBA programmes that 
had been quality assured in their home countries, but which could not 
receive accreditation in South Africa. The reason was that programmes 
had been assessed on paper only in the provider country without 
a site visit being undertaken to check on the actual conditions of 
implementing such a programme. In the Philippines, a very specific 
framework of quality requirements for both partnering institutions is 
requested for both twinning and franchise programmes. CHED, the 
Philippines’ buffer organization for the regulation of higher education, 
makes it a requirement that only a CHED-recognized higher education 
institution (with recognized and authorized programmes) twin with 
a recognized and accredited foreign higher education institution. In 
addition, a foreign provider may offer extension classes only if the 
programme has been accredited in the home country or through a local 
HEI partner if it has received Level II accreditation from the local private 
accreditors. In addition, institutions have to set up a memorandum of 
understanding in a format prepared by the CHED. 

Tax regimes and foreign exchange regulations 

In addition to licensing and accreditation requirements, two 
countries reported specific regulatory regimes in the area of tax and 
exchange regulations: the Philippines and Russia. In the Philippines, 
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transnational providers have to register with the Security and 
Exchange Commission to ascertain that their equity level does not 
exceed the 40 per cent ceiling. The Philippines has put into place a 
rather favourable tax regime for educational providers, including 
transnational operators. All income from non-profit educational 
institutions is exempt from income and property tax, as well as from 
customs duties. For-profit institutions may also be exempt from taxes 
and duties subject to certain limitations, but profits are subject to 
tax. In Russia, a co-operation agreement between local and foreign 
higher education institutions meets with problems related to currency 
legislation, taxation law and foreign trade law. Direct payments from 
a Russian partner for the services of a foreign university (teaching 
services, the right to use a teaching content or method) with outflow 
of capital requires special permission from the Russian Central Bank 
- a long and complex process. Also, proof has to be provided that the 
service (including the granting of intellectual property) for which 
there is outflow of capital has been properly taxed for VAT. Also, co- 
operation agreements between Russian and foreign universities need 
to be confirmed by attendant banks. When a bank transfer exceeds the 
sum of US$10,000, special permission needs to be obtained from the 
Russian Ministry of Finance. 

Franchise and twinning arrangements do operate, in the majority 
of the case studies, in a loose regulatory framework, which in addition 
offers manifold opportunities for circumvention. Whenever there 
exists a regulatory framework, it hardly ever applies to all parts of the 
higher education system (both university and non-university sectors). 
Frequently, TNHE providers can twin with those local higher education 
institutions that do not need authorization to set up new programmes 
(such as the non-university sector in Kenya). 

In addition, TNHE providers may avoid programmes such as ‘state- 
regulated’ programmes, postgraduate programmes, or programmes of 
the university sector where public authorization procedures are needed. 
When a large part of the higher education system is regulated, they then 
may sell training programmes under the non-degree-granting offer. In 
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this case, there will be no national recognition of the qualification since 
the provider is simply registered as a commercial enterprise. Frequently 
however, an international credential is considered as an asset in the 
local labour market. 

4. What quality assurance regimes are in place for TNHE? 

The case-study research explored also whether there were 
particular mechanisms for the local quality assurance/accreditation of 
transnational higher education in addition to the regulations concerning 
the opening of institutions and new programmes, as well as twinning 
and franchise education. The overall response is that all countries have 
in place by now a functioning quality assurance/accreditation agency 
(only in Oman has the existing agency just started its accreditation 
work), but none of the present agencies yet address transnational 
higher education as a specific area of concern. It appears quite clearly 
that most quality assurance agencies have been developed mainly to 
deal with domestic concerns related to both horizontal and vertical 
diversification. In other terms, they have been set up to come to grips 
with mushrooming private higher education, or with a proliferation 
of certain types of programmes such as the postgraduate provision in 
Argentina, both of which produced very uneven levels of quality on the 
concerned higher education systems. 

The quality assurance systems, which have been set up by the seven 
countries, are either focusing on institutions or on programmes. The 
Philippine system tries to combine both into one, meaning that when 
an institution has obtained accreditation for a certain number of 
programmes, the whole institution is considered as an accredited one 
and enjoys certain privileges (such as access to development funds and 
deregulation). Several countries (Argentina, Chile, Oman, South Africa) 
have independent mechanisms for both. 

All but one quality assurance system tend to function within a 
national parastatal agency, specifically created for quality assurance 
or accreditation. The Philippine system is an exception to this rule. 
Here, there exists a series of four private accreditation agencies that are 
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basically dealing with specific parts of the highly segmented system of 
higher education, but they themselves are meta-accredited by a national 
umbrella agency. 

Existing quality assurance agencies perform very different functions, 
which range from institutional licensing to assessing projects for 
the creation of new public institutions and both institutional and 
programme accreditation. They also cover different segments of the 
higher education system, i.e. both public and private, or sometimes 
only one or the other, both the university or non-university sector 
(the latter is rare), the whole provision of programmes, or they cover 
only certain types of programmes such as the postgraduate provision 
or state-regulated programmes. Some accreditation mechanisms are 
compulsory and deal with minimum quality standards for certain types 
of programmes, while others are voluntary in nature for all institutions 
and programmes. This account of what exists in only seven countries 
shows the great variety of quality assurance arrangements. 

Institutional accreditation 

Institutional accreditation, as it is conducted in Kenya, is of a 
compulsory nature for universities that have received the interim 
authorization to function, but there is no specification as to the 
timeframe by which higher education institutions have to comply 
with this requirement. This means that some institutions, including 
the transnational providers, have received the Letter of Interim 
Authorization, but have not yet undergone the compulsory accreditation 
process. Oman has put in place a new accreditation council, which will 
function under the CHE. One of its tasks is to conduct compulsory 
institutional and programme accreditation of both public and private 
higher education institutions. In Russia, there is also a compulsory 
accreditation scheme in place, but here the timeframe is specified to 
be three years after the licensing decision. In this case, accreditation 
plays somewhat the role of the second phase of licensing that can be 
found in Argentina and Chile, where an assessment takes place some 
five to six years after the provisional licensing as to the attainment of 
the objectives laid down in the initial project of development. 
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South Africa has implemented an interesting method of institutional 
auditing and it is one of the cases that has developed a quality assurance 
scheme that applies to local private and public providers. While such 
auditing is compulsory, the Higher Education Quality Council (HEQC) 
of South Africa has established a Memorandum of Co-operation to 
conduct joint audits with the Australian Universities Quality Agency. 
HEQC is preparing a similar agreement with the United Kingdom 
Quality Assurance Agency. 

In all other countries, institutional accreditation is a non-compulsory 
procedure, which is mainly set up with a national objective of stimulating 
quality improvement rather than enforcing minimum standards. In 
Argentina and Chile, institutional accreditation is a voluntary procedure, 
which has been created only recently, in addition to other compulsory 
mechanisms existing at the programme level. 

Programme accreditation 

With the exception of the South African quality assurance regime 
and the forthcoming scheme in Oman, which are very comprehensive 
and cover all publicly and privately organized higher education 
programmes, quality assurance or accreditation in the other countries 
studied apply to parts of the higher education system only, such as 
the university sector or certain types of programmes. Argentina has 
compulsory accreditation only for the postgraduate provision and 
state-regulated study programmes. Chile’s accreditation is of a voluntary 
nature, both at the programme (professional and graduate provision) 
and more recently at the institutional level. 

South Africa in contrast offers complete coverage of quality 
assurance for the TNHE sector. All private providers (local and 
transnational) must have all qualifications accredited against the 
standards of the South African Qualifications Agency and their 
programmes must be accredited by the CHE, the local quality 
assurance agency. It is also stipulated that transnational providers 
need recognition by their home National Qualification Frameworks, 
and quality assurance clearance from their parent country. In addition, 
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students must be given proof that they can transfer to a parent 
institution in the provider country without the loss of credits. In their 
application for registration, transnational providers have to submit 
proof of recognition and accreditation in their country of origin. 

It should be emphasized, however, that regulatory and quality 
assurance mechanisms are only frameworks for action, but that their 
enforcement is often difficult. The Russian case study informed us that, 
by law, only half of the 5,000 registered private universities - that is, 
those who have passed the procedure of ‘attestation and accreditation’ 
by the ministry - have the right to issue qualifications at the standard 
(i.e. ‘certified’) level. In addition, an institution may offer many different 
programmes, but be accredited only for a few. 

The above-mentioned account of diversified quality assurance/ 
accreditation systems demonstrates one major finding from the case 
studies. In the majority of the countries studied, TNHE providers can 
easily circumvent accreditation procedures, which are cumbersome, 
time-consuming and costly. If there are compulsory institutional 
licensing and accreditation requirements, TNHE providers will attempt 
to access markets through franchising schemes or buy themselves into 
existing institutions; or they may locate their TNHE programmes in 
segments of the system where accreditation is not compulsory. 

The case-study research also showed that TNHE providers only rarely 
seek official accreditation of their offer whenever it is not compulsory. 
The reason for this is that the added value of local voluntary accreditation 
does not really bring with it a strong comparative advantage in 
comparison with local public and private providers. Frequently, the 
brand associated with a qualification from an overseas provider has a 
strong marketing value in itself and, depending on the local culture, 
offers a comparative advantage in the labour market. Accreditation 
systems generally use a number of incentives such as prestige (all), 
some financial incentives, i.e. access to development funds (Chile, 
the Philippines), access to student grants or loans (Chile, Kenya), 
or greater levels of autonomy (the Philippines). Case-study authors 
mentioned, however, that such incentives, in particular the financial 



International Institute for Educational Planning http://www.unesco.org/iiep 



Cross-border higher education: regulation, quality assurance and impact 



ones (such as access to scholarship schemes), were not strong enough 
for transnational providers of higher education because the student 
clientele belongs to the upper middle class segment of the population 
and does not depend on it. 

Finally, in some selected countries, quality assurance of higher 
education encompasses professional certification through which 
access to a given profession is regulated frequently via an examination. 
Only in the Philippines is there such a system for 42 professions where 
a professional board organizes examinations for higher education 
graduates. Where such systems exist, they apply equally to public, 
private and transnational providers, and they offer thus an interesting 
mechanism for a posteriori quality assurance. Unfortunately, the 
Philippine case study did not provide any information in relation to the 
success rates of graduates from the TNHE sector. 

5. What is the impact of the TNHE provision on local higher education 
systems? 

The case-study research was also concerned with assessing the 
impact of the transnational higher education provision on the local 
higher education system. This was done with the intention to shed some 
light on the frequently very heated and often ideological discussions 
about their contribution to the national system. While governments 
often tend to welcome the transnational provision of higher education 
because it offers new and often innovative opportunities for study, and 
widens access while being less prone to brain drain, the public sector 
of higher education institutions tends to consider this new offer as a 
threat. There is thus a real need to shed some light on the ‘impact’ in 
order to achieve a more realistic assessment of the situation. 

Impact can be assessed in terms of the analytical dimensions of 
quality, equity, access and funding. A word of caution needs to be added, 
however. Impact assessment is not easy from a methodological point of 
view, and commonly needs an in-depth qualitative analysis, which would 
require collecting information from a variety of stakeholders, including 
graduates from the TNHE sector (tracer studies). Conclusions on 
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impact as they are presented here are drawn from a restricted number 
of indicators, but also from the expert opinions of the case-study 
authors. They are certainly informed actors in the system, but due to 
their position in the system (mainly high-level officials in charge of the 
quality assurance system), their assessments are naturally linked to their 
professional roles. 

In terms of impact on national systems 

It has been said earlier that, with the exception of Oman, the 
transnational provision of higher education, either in the form of 
institutional arrangements (branch campuses, corporate universities, 
local representatives) or programme connections (franchise, joint 
or twinned study programmes, validations), despite being relatively 
marginal to the seven systems studied is growing. Several countries 
underline that the TNHE provision is frequently of a very narrow range, 
i.e. training provision for middle-level workers for the service sector, 
such as business administration, accounting and courses on ICT, which 
are economically lucrative. In Oman, it is stated that the transnational 
offer is adding more to the national provision, but it does not really 
offer new or complementary items. Programme offerings in costly 
areas such as the sciences are exceptions. 

All case studies confirm what is generally known as the most 
important interaction of the local public and private higher education 
systems: the mobility of academic staff. TNHE providers in all case 
studies function with the academic staff of the public universities. The 
Kenya study states, for example, that 70 per cent of the staff in Kenyan 
TNHE providers also teach in local universities. Foreign professionals 
join institutions and programmes generally for short periods. 

Transnational providers do thus sometimes offer additional 
opportunities for university teachers to generate personal income. 
The Russian case study mentions that the average pay of 50 per cent of 
university teachers is less than 1,500 roubles (around US$50) per month. 
By present standards, the authors assume that the salary of as little as 
10 per cent of teachers can be considered acceptable. Consequently, 
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85.5 per cent of university teachers had a second job in 2002, which 
included 43.7 per cent of teachers on a regular basis, 31-8 per cent from 
time to time, and 10 per cent only occasionally. 

Some transnational providers do offer opportunities for local staff 
development. The Philippine case study refers to the local staff that 
was trained by the TNHE provider to deliver courses, and the faculty 
qualifications that had been upgraded and updated. The Russian case 
mentions that academic staff from the local university engaged in 
an MBA programme with a British university have received training 
overseas. In the MBA programme, which illustrates the functioning 
of TNHE in Russia, there is a system of shadow teaching whereby a 
Russian expert follows the teaching sessions of the British colleague, 
and thereby assimilates both methods and contents. It is somewhat 
difficult to judge whether these incidences are frequent or more of an 
exception. The case studies do, however, bring to light the fact that local 
staff development exists, at least in some cases, in the transnational 
provision. 

Case-study authors also commented on the question of whether 
TNHE provision does create competition for the local higher education 
systems in terms of attracting students. The answer provided by several 
cases was that there is some marginal competition, though not with 
the local public system, because fees in the TNHE sector are relatively 
high and the public sector is generally the preferred option among 
students. Competition arises mainly between local and transnational 
private providers because fees are of comparable levels. There may be 
exceptions in some parts of the system, for instance the postgraduate 
higher education provision where Argentinian universities charge 
relatively high fees, while undergraduate courses are generally free of 
charge. 

Another question was asked to find out whether there were any 
institutional linkages between local and TNHE providers. Case-study 
authors stated that there was very little organized interaction between 
the TNHE sectors and local public institutions beyond the movement 
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of individuals. They simply co-exist without affecting each other’s 
operation. 

In terms of quality 

The major concern with TNHE provision is with its quality and its 
compliance with minimum standards. Case-study authors reported 
wide differences among transnational commercial providers of higher 
education in terms of physical, human and financial resources (Chile, 
Kenya). In the case of Kenya, it was said that certain TNHE providers 
practise lower admission requirements than public institutions. 
Incidences of fraud were mentioned in all case studies, such as through 
‘fly-by-night’ providers or ‘diploma mills’. It was reported in Kenya that 
there had been false advertisements, where courses were advertised 
but never run, or that it was advertised to be at the degree level and 
finally it was offered only as a diploma course. There had been also 
incidences of last-minute changes in the course offer, such as changes 
in the study programme. Again, case-study authors were not able to 
quantify such incidences, but were knowledgeable enough to mention 
that they exist. 

In South Africa, the Department of Education initiated the process 
of registration of private providers, including the transnational ones, 
in January 1999. Fourteen transnational providers (11 universities and 
three colleges) from Australia, the Netherlands, the United Kingdom, and 
the United States applied for registration, and only four were accepted 
according to the established national quality standards. In 2003, the 
South African Council of Higher Education undertook the accreditation 
of all MBA programmes. This process brought to light that, of the four 
MBA programmes offered in the TNHE sector, only one could receive 
conditional accreditation and three saw their accreditation withdrawn. 
This was due to one of the following factors: lack of competent and 
adequate staff, heavy reliance on part-time staff from industry, dual but 
not joint certification by both the local partner and foreign institution 
in two cases, curricula not contextualized to reflect South Africa needs 
of management training, high supervisor:student ratios, lack of research 
track records, limited and under-resourced libraries, quality assurance 
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dependent on the parent institution, and finally, external evaluation 
systems not implemented rigorously. 

However, a report was also made of enhanced curricula and 
cross-fertilization of knowledge and teaching/training modes in much 
of the TNHE provision. Kenya and the Philippines mentioned that new 
technology and equipment had come along with ICT-related TNHE 
courses. In addition, mention is made of many TNHE programmes 
offered in the English language in countries such as Oman, Russia, 
Argentina and Chile. Offering programmes in English provides 
graduates with a supplementary advantage, in particular when they 
wish to access the international labour market (multinationals) or 
work abroad. 

All case-study authors mentioned that the TNHE providers were 
filling either quantitative or qualitative gaps in the national offer in 
the area of professional higher education, mainly in the provision 
of training for the private service sector. This is perceived to lead to 
improved employability of graduates. In no country, however, was there 
information available (such as from tracer studies) that could have 
substantiated and quantified this impression. Kenya and the Philippines 
also pointed out that the TNHE provision was geared to the training 
of middle-level workers, but not cutting-edge “of the kind that would 
put graduates on strategic positions in the global market” (Philippines). 
Oman also mentions that the expectation to increase the offer in the 
sciences sector has not been fulfilled by the TNHE provision. It appears 
thus that the TNHE provision filled gaps in the national system of 
qualifications, but only where the profitability was high because the 
training provision could be reproduced at low cost, and because there 
were attractive labour-market openings. This general principle rules out 
the proliferation of cutting-edge and research-informed programmes. 

In terms of access and equity 

The question of access and equity is very important in relation to 
the TNHE provision because the TNHE is commonly perceived as very 
costly and thus raises major questions in relation to both equity and 
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access. The case-study research has shown that the TNHE provision 
offers new, however often small, increased opportunities for access. 
In Kenya for instance, existing institutions can meet only 30 per cent 
of the demand for higher education, not including adult learners. In 
Oman, the percentage of qualified secondary school leavers admitted 
in public higher education was only in 27.8 per cent in 2003. 

It was said that since 1993, some 10,000 students have graduated from 
TNHE providers in Kenya. Oman also mentions that the expansion of 
the private sector, with the help of the transnational provision of higher 
education, was the “relatively quick and cheap way” of achieving a rapid 
expansion in higher education. In 2002, 34.5 per cent of enrolments in 
Oman were in the private sector. 

Access is widening to different extents in all cases, but all authors 
insisted on the fact that this was happening only in major urban centres 
(mostly the capital city), where there is a considerable pool of both 
academic staff and potential students. The Russian case study insists 
that the TNHE provision thus somewhat sharpened regional disparities 
in the provision of higher education across the country. This was also 
confirmed for Oman where most private colleges are located in the 
Muscat area. 

Again, on the equity front, the Argentinian, Chilean, Kenyan and 
Philippine case studies underline that the TNHE provision is accessible 
only to those who can pay for it. In these countries, TNHE providers 
attract students from the upper social strata of the population because of 
the high fees. Indeed, in Argentina, Chile and the Philippines, the TNHE 
providers offer the most costly segment of private training provision. 
In Kenya, however, TNHE providers are comparable to the local private 
offer, but double that of the public sector. South Africa mentions that 
only 24 per cent of the students enrolled in the four branch campuses 
are black Africans, while whites constitute the majority with 54 per cent. 
This is widely due to the fee structure, which is twice that of the local 
public providers, and four times that of local private providers. 
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In some countries, such as Kenya, legal provision is made for private 
providers to offer a certain number of scholarships, but frequently 
needy students are not informed about them and thus do not apply 
for them. Oman again forms an exception to the rule of TNHE being 
accessible only to upper middle-class students. Indeed, the Omani 
government offers scholarships to 80 per cent of the students who 
study in the private sector. This was the reason for the rapid expansion 
of the private sector. 

In those countries where there are both branch campuses and 
franchise programmes, the former offer the more costly programmes, 
because all costs (including maintenance of infrastructure and 
replacement) need to be borne through tuition fees. Since branch 
campuses have high infrastructural costs, they are also a financially 
risky business for the mother institutions, and this is one of the reasons 
why, so far, they are relatively rare. 

In terms of funding 

One of the issues to be clarified was whether the transnational 
sector had financial implications for public authorities in terms of 
funding institutions or students studying in this segment of the system. 
Only in Oman, due to the explicit objective of widening access to 
higher education and the publicly recognized role of the private 
sector in this endeavour, the Omani Government, in addition to its 
generous scholarship policy, provides direct financial support for the 
establishment of such universities - as well as exempting them from 
direct and indirect taxes, and allocating free land to build their premises. 
In Chile, in order to make students studying in the TNHE sector eligible 
for scholarships, TNHE providers have to register with the National 
Agency for Scholarships. 

6. What conclusions can be drawn for capacity building 

for the regulation and quality assurance of the TNHE provision? 

The case-study research has brought to light that transnational 
higher education is a multi-faceted reality, which throws up many policy 
challenges for developing countries. The case studies also show that 
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countries are permeated by this reality to different extents depending 
on: (a) their overall economic policy and development; (b) existing 
initiatives of regional integration; (c) local purchasing power, local 
tuition fees and existing student support systems; (d) the development 
of their own local higher education system; (e) the extent to which it is 
able to satisfy social demand from a quantitative and qualitative point 
of view; (f) existing policies for higher education, and in particular 
whether there is an objective of widening access; (g) existing policies 
to respond to emerging needs from the labour market, which implies 
itself the capacity to anticipate training needs and future requirements 
for education and training; and finally (h) whether there are explicit 
policies directly related to the export and import of higher education. 

All of this makes for a complex set of variables that condition the 
existence, scope and particular forms of TNHE provision. As we have 
seen from the case studies, TNHE provision has a potential to serve the 
human resource development needs of countries, but it needs to be 
regulated, and minimum standards of quality need to be made certain. 
In order to make good use of the TNHE provision, the below-mentioned 
needs have to be addressed. 

Need for a complete and up-to-date information and 

monitoring system on TNHE provision 

All case studies mentioned that it had been necessary to pull 
together fragmented information from different sources to establish 
an approximate picture of the provision. Authors needed to locate 
information through print and media advertisements or educational 
private directories. In most case-study countries, there is no centralized 
information available on joint study programmes or the distance 
education delivery. While it is difficult to plan for the TNHE segment, it 
needs to be monitored with the following questions in mind: Who are 
the providers? What is their impact on the national system? How are 
they evolving? 
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Need for stronger mechanisms of consumer protection 
through public information on the status 
of TNHE providers 

Students need to have access to information on the status of 
recognition and accreditation (both from home and the receiving 
country) so that they can make informed choices. It is also necessary to 
inform students of the potential existence of fraudulent providers such 
as is done in South Africa at the upper secondary school level, and to 
inform them on how they can find out about the status of a transnational 
provider. Finally, it is important to regulate the way advertisements are 
made to make sure that no wrong information is exposed. 

Need for stronger collaboration between governmental 
agencies in charge of different stages of regulation 
and quality assurance 

The case-study research brought to light that procedures to enforce 
regulation and quality assurance mechanisms are often in place, but they 
are weak because they are fragmented and there is lack of collaboration 
between governmental departments. In Kenya, the procedures to 
obtain registration and licensing are not articulated. In other contexts, 
transnational providers manage to bypass local regulatory frameworks 
because responsibilities are not clear enough between governmental 
agencies working for the technical and professional sector and those 
working for higher education. Grey areas exist, such as ladderized degree 
programmes or short-duration programmes, where responsibilities of 
governmental agencies are not clearly defined. 

Need for regulatory policies with wider scope and 
a long-term view (often reluctance from the higher 
education system to address the challenge) depending 
on long-term policy objectives (quality and equity) 

Several of the countries studied do not have a regulatory framework 
particularly geared towards the provision of TNHE. They simply use 
the one they have put in place for the private higher education sector. 
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Where they exist, specific regulatory regimes and quality assurance 
policies are often determined in a somewhat random fashion, to deal 
with specific problems without a prospective view of what TNHE 
could bring to the system. It seems that higher education systems are 
somewhat reluctant to address the policy challenges posed by TNHE 
provision. There is thus a need for regulatory policies with a wider 
scope, addressing notably the quality and equity issues. Policy also 
needs to take a long-term view and determine fields in which TNHE 
providers can continue to serve human resources development needs, 
identify TNHE providers that can deliver, and work out how the said 
provider could deliver the required TNHE in the country. 

Need for either compulsory accreditation systems or 
strong incentive systems for voluntary accreditation 
at the programme level (for local quality control of 
franchised higher education) 

The account of the existing provision of quality assurance 
mechanisms in the seven case countries has brought to light that 
licensing procedures are relatively well developed, and are operating 
a first filter for low quality provisions of any type. However, in most of 
the case-study countries (with the exception of South Africa), quality 
assurance mechanisms do either not cover the whole higher education 
provision, or they are voluntary in nature. This means that there is 
much scope for TNHE providers to avoid national quality assurance 
mechanisms at the programme level if they so wish. In many cases, since 
franchised higher education is located in existing institutions, it is not 
quality assured at all. In addition, when quality assurance systems are of 
a voluntary nature, they are not strong enough to make TNHE providers 
come forward to request accreditation. Consequently, there is a need 
for compulsory quality assurance at the programme level which needs 
to make sure that minimum requirements (such as, for instance, those 
stipulated in a National Qualifications Framework) are respected. 



International Institute for Educational Planning http://www.unesco.org/iiep 



References 



Altbach, P.G. 2002. “Knowledge and education as international 
commodities: The collapse of the common good”. In: International 
Higher Education, summer. 

Breton, G.; Lambert, M. (Eds.). 2003. Universities and globalization. 
Private linkages, public trust. Paris: UNESCO. 

Campbell, C.; Middlehurst, R. 2003. “Quality assurance and borderless 
higher education: Finding pathways through the maze”. The 
Observatory on Borderless Higher Education (OBHE) report, 
August. 

Committee of Vice-Chancellors and Principals (CVCP). 2000. The 
business of borderless education: UK perspectives. London: CVCP. 

Department of Education. 1997. A programme for the transformation 
of higher education (Education Draft White Paper 3). Pretoria: 
Department of Education. Available at: www.info.gov.za/ 

whitepapers/ 1997/education3 .htm 

French, N.J. 1999- “Transnational education - competition or 
complementarity: the case of Hong Kong”. In: Higher Education in 
Europe, 24(2), 219-225. 

Machado Dos Santos, S. 2002. “Regulation and quality assurance in 
transnational education”. In: Tertiary Education and Management, 
8(2), 97-112. 

Me Burnie, G.; Ziguras, C. 2001. “The regulation of transnational higher 
education in Southeast Asia: case studies of Hong Kong, Malaysia 
and Australia”. In: Higher Education, 42(1), 85-105. 

Middlehurst, R.; Woodfield, S. 2004. The role of transnational private 
and for-profit higher education in meeting the global demand for 
tertiary education: Mapping, regulation and impact. Report to 
UNESCO and the Commonwealth of Learning. 



International Institute for Educational Planning http://www.unesco.org/iiep 



The cross-border challenge of higher education: comparing experiences 



Mirone, J.A. 1999- “Transnational factors influencing the establishment 
of educational standards for professional licensure”. In: Higher 
Education in Europe, 24(2), 213-218. 

OECD. 2004a. Internationalization and trade in higher education. 
Opportunities and challenges. Paris: OECD. 

OECD. 20049. Quality and recognition in higher education: The cross- 
border challenge. Paris: OECD. 

UNDP. 2004. Human Development Report 2004. Cultural liberty in 
today’s diverse world. New York: UNDP. 

UNESCO. 2003- Synthesis report on trends and developments in 
higher education since the World Conference on Higher Education 
(1998-2003). Paris: UNESCO. 

UNESCO. 2003-2004. EEA Global Monitoring Report. Gender and 
Education for All. The leap to equality. Paris: UNESCO. 

Van Damme, D. 2001. “Quality issues in the internationalization of 
higher education”. In: Higher Education, 41(4), 415-441. 

World Bank. 2003. Constructing knowledge societies: new challenges 
for tertiary education. Washington, DC: World Bank. 

Zigura, C. 2003. “The impact of the GATS on transnational tertiary 
education: comparing experiences of New Zealand, Australia, 
Singapore and Malaysia”. In: Australian Educational Researcher, 
30(3). 



International Institute for Educational Planning http://www.unesco.org/iiep 



Transnational higher education in Chile: 
a new development 

Maria Jose Lemaitre 

Comision National de Acreditacion de Pregrado, Chile 



International Institute for Educational Planning http://www.unesco.org/iiep 



Contents 



List of abbreviations 63 

List of tables, boxes and figures 65 

Introduction 67 

I. Description of the Chilean higher education system 68 

1. Student population 69 

2. Funding 70 

3. Regulation and quality assurance 73 

4. Certification and recognition of degrees 74 

5. Policy statements related to internationalization 76 

6. Regulation of foreign provision of higher education 76 

II. Transnational higher education 78 

1. Cross-border supply 78 

2. Study abroad 82 

3. Commercial presence 83 

4. Branch campuses 84 

5. Programmes offered 88 

6. Twinning arrangements 89 

7. Joint degrees 93 

8. Foreign ownership of Chilean institutions 94 

9. The case of Sylvan International Universities 97 

10. Presence of natural persons 100 

III. Regulations affecting foreign provision of higher 

education 101 

1. Licensing procedures 102 

2. Accreditation processes 105 

3. Programme accreditation, for professional and 

technical degrees 105 

4. Graduate programme accreditation 106 

5. Institutional accreditation 107 

6. Public information systems 109 

7. The Agency for International Cooperation (AGCI) 110 



International Institute for Educational Planning http://www.unesco.org/iiep 



Contents 



8. Quality assurance processes as applied to transnational 

education 111 

IV. Concluding remarks 114 

1. Need for a stronger national regulatory framework 116 

2. Quality and equity: national concerns 117 

3. Issues for regulation 118 

4. Strengths and weaknesses of current quality assurance 

mechanisms 119 

5. Quality assurance for transnational education 122 

References 124 

Appendices 126 

Appendix 1. Foreign institutions offering 

programmes in Chile 126 

Appendix 2. Programmes offered by foreign institutions 
under twinning agreements 

with the Chilean universities 127 



International Institute for Educational Planning http://www.unesco.org/iiep 



List of abbreviations 



AACSB 

A ED 

AFI 

AGCI 

AIEP 

AM BA 

ANECA 

CID 

CFT 

CONICYT 

CNAP 

CSE 

DAAD 

DEA 

ESADE 

ESEM 

ESERP 

FTA 

GATS 

HEC 

IDM 

IEDE 

IESALC 

IP 

ITESM 



American Assembly of Collegiate Schools of Business 

Direct public funding 

Indirect public funding 

Agency for International Cooperation 

Academia de Idiomas y Estudios Profesionales 

Association of MBAs (United Kingdom) 

Agenda Nacional de Evaluacion de la Calidad y 
Acreditacion 

Center for International Development 

Technical training centres, established after 1981, all 

private, no public funding 

National Science and Technology Commission 

National Commission for Accreditation 

Consejo Superior de Educacion 

German Service for Academic Exchange 

Diploma of advanced studies 

Escuela Superior de Administracion y Direccion de 
Empresas 

Escuela Superior de Estudios en Marketing (Higher School 
of Marketing Studies) 

Escuela Superior Fundacion Universitaria 

Free Trade Agreement 

General Agreement on Trade in Services 

The Hautes Etudes Commerciales School of Management 

in Paris 

Instituto de Directivos de Empresas (Institute of Business 
Managers) 

Institute for Executive Development 

Instituto Internacional para la Educacion Superior en 

America Latina y el Caribe 

Professional institutes, established after 1981, all private, 
no public funding 

Instituto Tecnologico de Estudios Superiores de Monterrey 



International Institute for Educational Planning http://www.unesco.org/iiep 



List of abbreviations 



IUP 

LOCE 

MECESUP 

MIT 

OECD 

SIU 

UCR 

UDLA 

UEM 

UNED 

UNESCO 

UPR 

UVM 



Institute) Universitario de Postgrado (Graduate University 
Institute) 

Ley Organica Constitucional de Ensenanza 

Programa para el Mejoramiento de la Calidad y la Equidad 

de la Educacion Superior 

Massachusetts Institute of Technology 

Organisation for Economic Co-operation and 

Development 

Sylvan International Universities 

Universities with public funding (public and private) 

belonging to the Consejo de Rectores 

Universidad de las Americas 

Universidad Europea de Madrid 

Universidad de Educacion a Distancia 

United Nations Educational, Scientific and Cultural 

Organization 

Private universities, established after 1981, 
with no public funding 
Universidad del Valle de Mexico 



International Institute for Educational Planning http://www.unesco.org/iiep 



List of tables, figures and boxes 



Tables 



Table 1.1 
Table 2.1 
Table 2.2 

Table 2.3 
Table 2.4 

Table 2.5 
Table 3-1 



Growth of student population 

Integration into the network society 

Number of programmes offered by origin of foreign 

institution 

Number of programmes offered by field of study 
Examples of joint degrees in the field of business 
administration 

The expansion of Universidad de las Americas 
Formal barriers to foreign provision of higher education 



Appendix 1. Foreign institutions offering programmes in Chile 
Appendix 2. Programmes offered by foreign institutions under 
twinning agreements with Chilean universities 



Figures 



Figure 1.1 Enrolment by type of higher education institution, 1980- 
2002 (thousands of students) 

Figure 1.2 Public funding for higher education, in Ch$ (thousands of 
millions) 

Figure 3-1 Evolution of institutional branches, 1980-2002 



International Institute for Educational Planning http://www.unesco.org/iiep 



List of tables, figures and boxes 



Boxes 

Box 1. Universidad Europea de Negocios 

Box 2. Universidad Internacional SEK 

Box 3- Heidelberg Center for Latin America 

Box 4. Universidad Central - Universidad de Sevilla, Doctorado 
en Arquitectura y Patrimonio Cultural (Architecture and 
Cultural Heritage) 

Box 5. Universidad de Talca - Universidad Complutense de 

Madrid, Doctorado en Analisis Juridico de Instituciones de 
Derecho Publico y Privado 

Box 6. Universidad de la Frontera - Universidad Autonoma de 

Madrid, Doctorado en Ciencias Empresariales (Managerial 
Sciences) 

Box 7. Universidad de las Americas 



International Institute for Educational Planning http://www.unesco.org/iiep 



Introduction 



Chilean higher education has experienced profound changes in the 
last 20 years. From a public, self-regulated system of eight universities 
created by law and mostly funded by the government, it has evolved 
into a complex set of about 200 institutions; higher education providers 
range from state to for-profit private organizations, including private 
non-profit institutions, and others that, while created by public entities, 
operate on a for-profit basis. Funding, even in public institutions, has 
a strong private component, as student fees and contracts for services 
rendered to the private sector make up a large part of institutional 
budgets. 

Before 1980, the eight existing universities enjoyed what has been 
called the privileged autonomy’ of public funded and self-regulated 
institutions (Brunner and Briones, 1992). Between 1980 and 1990, 
regulation was left to the market with such results that in 1990, a 
licensing system for all private institutions established after 1981 was 
made mandatory (LOCE, 1990). As will be seen, at the end of the 1990s, 
the joint result of privatization and autonomy - that is, a substantial 
number of institutions without external evaluation - made it necessary 
to develop new forms of regulation. 

In this context, transnational offerings have started to emerge. It is 
not yet a widespread phenomenon, as language, access to technology 
and legal barriers have proved difficult to surmount. It is also an issue 
about which little is known, and which provokes strong arguments 
both in favour and against. 

The case study will try to make a first draft of a map of transnational 
offerings, and to identify the main ways in which these make themselves 
available to potential students. It will also deal with regulatory processes: 
barriers to foreign provision, and quality assurance procedures that 
apply to transnational higher education. 
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I. Description of the Chilean higher education system 



Until 1980, Chilean higher education was organized into a relatively simple 
and consolidated system. There were two main public universities, each 
of which had opened branches in most provinces in the country, plus 
six private, three of them Catholic and three organized by philanthropic 
groups. 1 Each of these institutions was created by law and equally funded 
by the government, which provided about 65 per cent of their total budget. 
Students paid a token fee and institutions obtained further resources 
through projects and services to the public and private sectors (Lemaitre 
and Lavados, 1985). 

In 1980, under a military government that made public debate impossible, 
the system was totally transformed. The branches of public universities 
were turned into autonomous, regional public institutions, thus curtailing 
the social and political influence of the older public universities, and new 
legislation made it possible to establish private higher education institutions 
provided that one of the previously existing universities (either among the 
original eight or any of the new public regional ones) agreed to examine 
students and thus supervise the quality of teaching. Public funding was 
greatly reduced and institutions were asked to find new sources of income. 
The system was further diversified into three institutional tiers: universities, 
which granted professional and academic degrees; professional institutes, 
which could offer professional but not academic degrees; and technical 
training centres, offering two-year technical degrees (Bernasconi, 1994). 

The three main features of the 1980 reform can thus be summarized as 
follows: 

• Horizontal differentiation, through two complementary measures: the 
large, strong public universities were split into 16 smaller institutions, 
and the establishment of new, private institutions was allowed. 

• Privatization, not only through the possibility of establishing private 
institutions but mainly as a consequence of the reduction of public 



1. These eight universities are currently called ‘traditional universities’. These, plus the 
universities created from the branches of the state universities, are gathered in the Consejo 
de Rectores (Council of Rectors), and they all receive public funding. 
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funding, thus making institutions highly dependent on private funds 
- and therefore on market considerations - for their regular operation. 
• One objective is vertical differentiation, by creating a three-tier system 
with different kinds of institutions. This objective, which could have 
provided an interesting answer to the differentiation of Chilean society, 
was thwarted because all public professional institutes were changed 
into universities and the more prestigious professional degrees were 
reserved for universities only. 

Regulation was left almost completely to the market, at least during the 
1980s; since 1990, new private institutions have been subject to public 
supervision for a fixed term of 6 to 11 years, which concludes when they 
are certified as autonomous (CSE, 1996). 2 

1. Student population 

The system has grown significantly since 1980, as can be seen from 
Table 1.1. 



Table 1.1 Growth of student population 



Type of institution 


1980 


1985 


1990 


1995 


2000 


2002 


All universities 


118,962 


136,150 


138,174 


231,227 


319,089 


369,333 


UCR 


118,962 


13U99 


118,665 


161,850 


215,284 


243,593 


UPR 


0 


4,951 


19,509 


69,377 


103,805 


125,740 


IP 


0 


14,565 


33,534 


40,980 


79,904 


91,153 


CFT 


0 


50,425 


77,774 


72,735 


53,184 


61,123 


Total 


118,962 


201,140 


249,482 


344,942 


452,177 


521,609 



UCR: Universities with public funding (public and private) belonging to the Consejo de 
Rectores. 

UPR: Private universities, established after 1981, with no public funding. 

IP: Professional institutes, established after 1981, all private, no public funding. 

CFT: Technical training centres, established after 1981, all private, no public funding. 
Source: Ministerio de Educacion, www.mineduc.cl. 

This information can be shown graphically ( Figure 1.1 ). 



2. Autonomy is defined as ‘the right to offer freely all kinds of degrees’, with no supervision 
whatsoever. 
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Figure 1.1 Enrolment by type of higher education institution, 
1980-2002 (thousands of students) 




The number of institutions has increased accordingly: In 2002, there 
were 60 universities (25 belonging to the group that receives public 
funding, and 35 private), 51 professional institutes and 111 technical 
training centres. Nevertheless, there are signs that point towards a 
consolidation and regrouping of the system, as some of the larger 
private universities are acquiring control of other institutions. 

The increase in enrolment is the result of two complementary 
trends. The first, related to secondary education, is the increase in 
coverage and completion rates for this educational level, which now 
reaches almost 90 and 70 per cent of the corresponding age groups 
respectively. The second is the increasing demand for post-secondary 
education of people outside the traditional student population: adults 
seeking higher education, either for the first time, for a second degree, 
or to upgrade their current training. Thus, higher education enrols a 
significant number of older, part-time students, who have different 
requirements that many traditional institutions find difficult to provide 
for (Lemaitre and Raczynski, 2001). 



2. Funding 

The 1981 reform established a completely new system for funding, 
meant to reduce basal funding to one third of the higher education 
budget, and to get institutions to obtain the other two thirds through 
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their own efforts. Funding policy has not changed significantly from 
the provisions of 1981 (with the exception of indirect public funding 
(AFI), as shall be noted below) and its main components are given in 
the following paragraphs. 

Public funding 

• Institutional funds, through different mechanisms: 

1. Direct public funding, or AFD, which goes to all universities 
belonging to the Consejo de Rectores and is allocated on a 
historical basis. This does not cover more than 50 per cent of the 
budget of the smaller universities, and it barely reaches 25 per 
cent in the larger, more complex ones. AFD represents 39 per 
cent of all public funding. 

2. Indirect public funding, or AFI, 3 which is allocated based on the 
ability of the institutions to enrol the 27,500 students 4 with the 
best scores in the admission tests. AFI has not grown in recent 
years, and currently represents 6 per cent of public funding. This 
component, established as a kind of ‘quality-based’ funding, has 
resulted in a big distortion of university offerings. 5 As it is almost 
impossible to eliminate, 6 the government has ‘frozen’ it, which in 
practice means it is slowly disappearing. 



3. This is currently the only type of institutional funding available to private institutions and, as 
may be seen from Figure 1.2 , its relative weight has been steadily diminishing. 

4. Only students who are applying for the first time to higher education are eligible for AFI, 
which means that the demand it responds to is that of school-leaving students. 

5. AFI provides institutions with an incentive to do what they would do anyway; that is, to try to 
enrol the best students. It also provides an incentive to offer programmes that are attractive 
to school-leaving students (probably the students most inclined to choose their career based 
on tradition, or marketing). Therefore, it is not only an unnecessary piece of funding, it is 
also distorted: Institutions prefer programmes that are highly demanded by students, but are 
also inexpensive to run, such as law, journalism, and accounting; thus, these programmes 
have expanded and now make up a huge portion of university offerings. 

6. AFI goes to all institutions - public and private - that enrol students with the highest scores. 
As it is the only part of public funding that is available to private institutions, they would 
argue that its elimination is discriminatory; besides, AFI is established by law, and unless 
some means is found to compensate for it, it is highly unlikely that Congress would vote its 
elimination. 
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